SELLER’S ACKNOWLEDGEMENTS & STATEMENT OF UNDERSTANDING
	This STATEMENT OF UNDERSTANDING is made and delivered on the _______, day of ________________, 200__, by _______________________________________________ the undersigned seller(s)/owner(s) (“I” or “Seller”) of the Property (as defined below), to and for the benefit of, the buyer(s) _____________________________________________________________ (“Buyer”) and Buyer’s assigns.
	WHEREFORE, Seller desires to persuade and induce Buyer to enter into that certain written Purchase and Sale Agreement, of even date (as it may be amended from time to time, including all addenda, the “Agreement”), pursuant to which Seller shall agree to sell, and Buyer to buy, that certain real property commonly known as____________________________________________, (the “Property”).
	NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which hereby are acknowledged, and as a material inducement to cause Buyer to enter into the Agreement, Seller hereby makes the following representation, warranties and acknowledgements to and for the benefit of Buyer:
1. SELLER’S RELIANCE.  I understand that the Seller is relying upon the representations, warranties, statements and acknowledgements stated herein.  I acknowledge that each of the representations, warranties and acknowledgements contained herein is material.  No representation, warranty or statement by Seller contained herein, or in the Agreement, contains any untrue statement of a material fact or omits any material fact or statement necessary to make the facts or statements contained herein not false or misleading.  Rather, all of the representations and warranties contained herein were and are true and correct, both (a) on the date first above written, and (b) on and as of the date of the Closing or Settlement (as defined in the Agreement).

2. OWNERSHIP OF THE PROPERTY; AUTHORITY TO CONTRACT.  I am the current record owner of the Property (or I currently own equitable title of the Property).  I have the authority to contract for the sale of the Property and to enter into the Agreement.  The Property is not currently under contract for sale to any third parties.  Seller has not sold, assigned or otherwise transferred (voluntarily or involuntarily) to any other person any of Seller’s legal or equitable interests in the Property.  

3. ACCEPTANCE.  I have carefully reviewed the terms and conditions presented and contained in the Agreement and understand fully the legal consequences of entering into the Agreement.  I am not confused about any aspect of The Agreement.  Being fully informed, I have accepted Buyer’s offer to purchase the Property and have agreed to the terms and conditions described in the Agreement. 

4. SALE “SUBJECT TO” EXISTING INDEBTEDNESS.  I have disclosed to Seller all existing loans, if any, secured by the Property (collectively, the “Loan”), including the current loan balance(s) and the identity and contact information for the current holder(s)/owner(s) of the loan (collectively, the “Lender”).  I realize that, unless otherwise stated in the Agreement, I am selling the Property “subject to” the existing Loan.  I make the following express acknowledgements regarding the “subject to” sale.

a. SELLER REMAINS LIABLE.  I understand that Seller will remain legally responsible for the monthly payments, if any, and for the overall satisfaction of the loan.

b. “DUE ON SALE” CLAUSE.  I have been informed that the documents memorialized the Loan may contain a “due on sale” clause.  I further understand that the transaction contemplated under the Agreement may constitute a breach of the “due on sale” clause, if any.  I acknowledge, however, that Buyer has not agreed to indemnify or hold Seller harmless from any liability that Seller may incur as a result of violating a “due on sale” clause.

c. SELLER NOT ASSUMING LOAN.  Unless specifically stated in the Agreement, Buyer has not agreed to assume the Loan and has made to promises, express or implied, that Buyer will pay the Loan in whole or in part.  I represent, warrant and acknowledge that neither Buyer nor any other person has represented or stated to Seller that the Loan will be assumed, paid off or that any payments on the Loan will be made by Buyer (unless specifically and unequivocally provided in the Agreement).  This means that the Loan will not be paid off by Buyer at the time that Buyer receives Seller’s legal and/or equitable interest in the Property.

d. SELLER WILL NOT REINSTATE LOAN.  Unless otherwise stated specifically and unequivocally in the Agreement, Buyer has not agreed to pay any back payments to remove property from foreclosure or default, or to otherwise reinstate the Loan.  Neither Buyer nor any other person has made any representation or statement to the contrary, except to the extent unambiguously provided in the Agreement.

e. DISCOUNTED PAYOFF.  I acknowledge that Buyer may attempt to negotiate discounted payoff of the Loan, i.e., that Buyer may attempt to persuade the Lender to accept a “short sale” or a “short payoff”.”  In other words, Buyer may seek to persuade Lender to release the lien(s) against the Property in exchange for payment of less than full amount due on the Loan.  I understand and acknowledge that a shortfall or deficiency balance may remain due under the Loan if the Lender accepts such a discounted payoff, and that Lender may have the right to seek a deficiency judgment against Seller for shortfall.  I further understand that, if the Lender, in its sole and absolute discretion, chooses to forgive the deficiency balance of the Loan, a taxable event may occur for which I may be liable to federal and/or state taxing authorities.  Buyer has not agreed to pay off, assume or satisfy Seller’s deficiency obligation or tax obligation, if any, nor has Buyer agreed to indemnify or hold Seller harmless from Seller’s deficiency obligation or tax obligations, if any.  I am aware of these possible consequences, understand them and accept them.

5. REASONABLE EQUIVALENT VALUE.  I am fully satisfied with the sales price and other consideration that I will receive under the Agreement (the “Purchase Price”).  One valuable component of the Purchase Price, among others, is the immediacy of Buyers offer, and Buyer’s willingness to close the transaction quickly.  I have researched the fair value of the Property and hereby represent and warrant that the Purchase Price constitutes reasonably equivalent value.  I making this acknowledgement, I realize that it is possible that the Property might appraise for an amount greater than the Purchase Price and, further, that there is a possibility that the Property could be sold for an amount greater than the Purchase Price if it were marketed over an extended period of time.

6. SALE IS FINAL.  I understand that, by signing the Agreement, I have agreed to sell the Property to Buyer and/or Buyer’ assigns, and that I am now bound by the terms and conditions described in the Agreement.  I further understand that I cannot change my mind or cancel the contract at some later date, nor can I continue to market the property to any other buyer unless agreed to in writing by Buyer.  I understand that I am not entitled to any payments or their considerations beyond those expressly described in the Agreement.  I acknowledge that Buyer is in the business of buying and selling real estate and that Buyer and Buyer’s agents expect to generate a profit from the resale of the Property and/or the sale of Buyer’s rights under the Agreement.  I understand and acknowledge, however, that I am not entitled to any portion of the profit, if any, that Buyer and/or its assigns might realize from the property.

7. CONTINGENCIES MAY EXIST.  I understand the sale may be contingent upon Buyer’s inspection and approval of certain items described in the Agreement.  I further understand that if Buyer does not approve of these items, Buyer may cancel the Agreement and that if cancelled, I must return Buyer’s earnest money/promissory note in full.

8. NOT A LOAN.  I understand the Agreement I have signed contemplates the outright sale of the Property, and that I will not retain any legal or equitable interest in the Property once the sale closes.  The transaction described under the Agreement is not intended, and shall not be construed, as a loan or as an agreement to extend credit.

9. AGREEMENT MAY BE ASSIGNED.  I understand that Buyer may assign its rights under the Agreement to another party without notice to me and without my consent.  In short, I understand that I may be closing the sale with someone other than Buyer.

10. NO ESCROW.  I understand and agree that Buyer and/or Buyer’s assigns may close this transaction without the use of a title company or escrow agent, and that Buyer and/or Buyer’s assigns may personally record the conveyance documents.

11. EXECUTION OF ADDITIONAL DOCUMENTS.  I understand there may be additional closing documents to sign.  Seller agrees to execute and deliver any and all additional papers, documents, instruments, and other assurances, and shall do any and all acts and things reasonably necessary, in connection with the performance of her obligations hereunder, to carry out the intent of the Parties.  Among other things, I agree and covenant to cooperate fully with Buyer and to sign and deliver, in a timely manner, such additional documents as Buyer may prepare or request.  I will deliver such documents according to Buyer’s instructions, whether directly to Buyer or to a third party such as an escrow agent or title company of Buyer’s choice.

12. COPIES OF THE PAPERWORK.  I understand that copies of the paperwork I have signed will be provided to me in a timely manner.  I acknowledge that circumstances dictate that copies may not be made available to me until closing.

13. BUYER ENTITLED TO MAKE A PROFIT.  I understand that Buyer may re-sell the Property and may realize a profit in doing so.  I agree that Buyer (and/or Buyer’s agents and assigns) is entitled to any profit (large or small) that ultimately may result from the resale of the Property, and acknowledge that Seller is not entitled to any portion of the profit, it any.

14. LEGAL ADVICE.  I understand that Buyer does not represent me or my interest, but has negotiated for Buyer’s own benefit.  I acknowledge that Buyer has advised me to seek independent legal counsel and has not provided any legal advice to me.  I further acknowledge that, given the adverse negotiating position of Buyer and Seller, it would be unreasonable for me to rely upon any information or advice, legal or otherwise, given to me by the Buyer.

15. FINANCIAL REVIEW ADVISED.  I acknowledge that Buyer has advised me to seek an independent financial advisor and/or real estate professional to review the Agreement and to advise me regarding the pros and cons of the transaction contemplated under the Agreement.

16. TAX CONSEQUENCES.  I have been informed and understand that the sale of the Property pursuant to the Agreement may result in a taxable event, for which I may be liable to federal and/or state taxing authorities.  I further understand and acknowledge that Buyer has not agreed to pay or satisfy Seller’s tax obligations, if any, resulting from the sale.  Nor has Buyer agreed to indemnify or hold Seller harmless from Seller’s tax obligations, if any.  I acknowledge that Buyer has advised me to seek an independent tax professional to advise me of the potential tax consequences of the sale.

17. FAIRLY NEGOTIATED.  I understand Buyer has negotiated on his own behalf and, likewise, I have negotiated on mine.  I have not relied upon Buyer to address or protect my interests.  Rather, I have actively participated in the negotiation and preparation of the Agreement and have participated in and contributed to drafting the Agreement.  In short, I acknowledge that the Agreement has been negotiated fairly between Buyer and Seller at “arms length.”  Accordingly, I acknowledge and agree that neither the Agreement nor any portion thereof may be construed against Buyer.

18. RELATIONSHIP OF THE PARTIES.  The relationship between Buyer and Seller is an arms-length contractual relationship, and is not fiduciary in nature.  Nothing contained in the Agreement or otherwise will be deemed to create a partnership or joint venture between Buyer and Seller, or to give rise to fiduciary duties, or to cause either Buyer or Seller to be liable or responsible in any way for the actions, liabilities, debts or obligations of the other.

19. CAPACITY TO CONTRACT; BINDING EFFECT.  I have no physical, mental or emotional ailments that preclude me from understanding or entering into the Agreement.  I am not now under the influence of alcohol or any other mind-altering substance, nor am I taking medication that would cloud my judgment or make me unable to think clearly.  I am not under duress and have signed the Agreement of my own free will.  Buyer has in no way pressured me into signing the Agreement.  Seller is not prohibited or restricted from entering into the Agreement or consummating the transactions memorialized by or contemplated in the Agreement under or by any agreement, law regulation, restriction, order or judgment.  The Agreement is a valid and binding obligation of Seller and is legally enforceable against Seller according to its terms.  The Agreement is binding upon and shall inure to the benefit of Buyer and Seller and their respective heirs, successors and assigns.

20. NO OTHER PROMISES; ENTIRE AGREEMENT.  The Agreement contains and restates the entire understanding agreement between Buyer and Seller, and there are no written or oral agreements between them which are not set forth therein.  Buyer and its agents have not made any representations or promises or provided any inducements other than as specifically described in the Agreement.  There are no unresolved issues, no side agreements, and no terms beyond or different from those described in the Agreement.

21. PROSPECTIVE RELEASE OF BUYER.  I fully understand all aspects and potential adverse consequences of the transactions contemplated under the Agreement, including the potential adverse consequences that may result to me in the event of a sale “subject to” existing financing, as more particularly described above.  Among other things, I realize that the proceeds payable to me or for my benefit may not be sufficient to satisfy my indebtedness in connection with the Property, and that I will remain liable to personal satisfy the Loan and/or other debts presently secured by the Property.  Excepting only my contractual rights under the Agreement, Seller, for itself, and for any and all of its agents, successors, attorneys, assigns, representatives, subrogees, insurers and any other claiming by or through her (collectively, the “Releasors”), does hereby release and forever discharge Buyer and all of its past, present and future officers, directors, stockholders, parents, subsidiaries, affiliates, partners, members, managers, agents, servants, representatives, attorneys, real estate brokers, employees, independent contractors, predecessors-in-interest, successors-in-interest, subrogees, indemnitees, indemnitors, assigns, insurers, insureds, sureties, and all other persons or entities for whose conduct any of all of the foregoing may be liable under any theory of law or equity (collectively, the “Releasees”) of and from any and all claims, obligations, damages, losses, injuries, debts, rights, rights to payment, rights to equitable  remedies, rights to legal or equitable relief, demands, allegations, counterclaims, cross-claims, contracts, covenants, agreements, promises, trespasses, torts, tortuous conduct, dues, accounts, bonds, bills, notices, costs, expenses, attorney’s fees, judgments, executions, liens, encumbrances, contribution rights, indemnity rights, actions, causes of actions, choses in action suits, controversies, disputes, challenges and liabilities of any kind or nature whatsoever in law, equity or otherwise, whether known or unknown, suspected or unsuspected, asserted or unasserted, fixed or contingent, matured or unmatured, accrued or inchoate, which have existed or may have existed or which may yet exist or which do exist, that any of the Releasors at any time had, owned or held against any of the Releasees, from the beginning of the world through the completion of the transaction contemplated under the agreement without limitation, including but not limited to any claims relating to adverse consequences that I might suffer in connection with the transaction contemplated under the Agreement, including injuries that I might suffer on account of negligence by Buyer and/or my reliance (which reliance I acknowledge is not, and cannot be deemed, reasonable) upon any representations or statements made to me by Buyer or its agents.  Notwithstanding the foregoing, the above stated release does not waive or release any of my contractual rights under the Agreement or limited remedies, if any, provided under the Agreement.

Dated this ______ day of ___________________, 20_____.


	________________________ Seller (Signature) understands and agrees to all conditions

________________________ Seller (Signature) understands and agrees to all conditions
